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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

SUSAN GOODNER,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                      File No.  5022487

MERCY HOSPITAL,
  :



  :                          A P P E A L


Employer,
  :



  :                        D E C I S I O N

and

  :



  :

CAMBRIDGE INTEGRATED SERVICE
  :

GROUP,
  :



  :                   


Insurance Carrier,
  :


Defendants.
  : 

Head Note No.: 1803

______________________________________________________________________

Defendants appeal from an arbitration decision filed December 30, 2009, in which the presiding deputy commissioner found that claimant had sustained an injury arising out of and in the course of her employment resulting in permanent and total disability due to her exposure to mononucleosis and subsequent development of chronic fatigue syndrome.  The deputy awarded weekly disability benefits from January 18, 2000, except for periods of time claimant returned to work, and continuing as long as claimant remains permanently and totally disabled along with an award of medical benefits.  

Defendants generally assert on appeal that the presiding deputy erred in applying the legal precedent within Winnebago Industries, Inc. v. Haverly, 727 N.W.2d 567 (Iowa 2006).  The deputy noted in his thorough decision that the Iowa Supreme Court held that under the principle of judicial estoppel, an employer’s admission of liability in an alternate care proceeding precluded the employer from later asserting it was not liable.  In seeking to persuade the agency on appeal, defendants have not distinguished the facts of the present case from those in the Haverly decision.  Rather, defendants argue that the Supreme Court incorrectly decided Haverly and urges the agency to conclude that it is not compelled to follow the legal precedent.  It is concluded that the presiding deputy commissioner correctly followed the precedent within the Haverly decision and in concluding that claimant had sustained an injury arising out of and in the course of her employment.  

The findings of the presiding deputy commissioner are summarily affirmed in all respects except for the weekly compensation rate upon which permanent total disability benefits shall be paid.  The order within the arbitration decision incorrectly fails to acknowledge that claimant’s weekly benefit rate for permanent disability benefits has been capped by Iowa Code section 85.37.  For an injury occurring in January 2000 the maximum benefit rate is $916.00 per week.   

 Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on December 30, 2009 that relate to issues properly raised on intra-agency appeal except for modification of the weekly compensation rate upon which permanent total disability benefits shall be paid.
IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED as MODIFIED above.

Defendants shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 21st day of March, 2011.

           ________________________






       CHRISTOPHER J. GODFREY
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