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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

ROBERT J. THUMM,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                       File No. 5024864

MIDWEST CARTAGE & TRAILERS, INC.:



  :                          A P P E A L


Employer,
  :



  :                        D E C I S I O N

and

  :



  :

STATE NATIONAL INSURANCE 
  :

COMPANY,
  :



  :                Head Note Nos.: 1100; 1402.30; 


Insurance Carrier,
  :
       1402.40; 1801; 2500; 3001; 4000.2 



Defendants.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal and add the following:

The arbitration decision in this matter names Landstar BCO as the insurance carrier in the caption of the decision.  Within the body of the decision it is noted that the parties “orally agreed at the evidentiary hearing that the workers’ compensation insurer in this matter is Landstar BCO and GAB Robbins could be dropped as a named party.”  (Arbitration Decision, page 1)  The first report of injury form filed in this claim lists the insurance carrier as “unknown”.  Following further investigation of agency records, the undersigned finds that State National Insurance Company located in Fort Worth, Texas is the responsible insurance carrier and is a necessary party to the claim.  Defendant-employer shall notify the agency within 10 days by motion for rehearing if it contests the finding that State National Insurance Company is the responsible insurance carrier and a necessary party.   

As it relates to the issues preserved for appeal, following a de novo review of the record of evidence in this case, it is concluded that the presiding deputy commissioner’s decision shall be affirmed.  The deputy made a well-reasoned decision and applied the correct legal standards to the facts before him.  

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED as set forth above.

Defendants shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 20th day of May, 2010.

           ________________________






       CHRISTOPHER J. GODFREY





                  WORKERS’ COMPENSATION 
                                                                                COMMISSIONER
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