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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

FRED SMITH,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                      File No. 5025093

MIDWEST MANUFACTURING CO.,
  :



  :                          A P P E A L


Employer,
  :



  :                        D E C I S I O N

and

  :



  :

UNITED HEARTLAND,
  :



  :                


Insurance Carrier,
  :


Defendants.
  :   Head Note No.: 1100; 2206; 2207; 2209

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision of April 29, 2009 filed in this matter that relate to issues properly raised on intra-agency appeal with the following comments:
 
The record of this case was reviewed de novo on appeal and the arguments of the parties have been fully considered.  The finding of the presiding deputy commissioner is that claimant did not sustain a permanent, cumulative injury manifesting in February 2006.  After a review of the evidence presented it is concluded that the deputy’s finding is well-reasoned and is supported by the greater weight of evidence within the record and should be affirmed.  In affirming the findings of the presiding deputy the undersigned is unwilling to reject the medical opinions by Robert C. Jones, M.D., based upon a generalization of his history of medical opinions contained outside of this record.  The undersigned is unaware of what medical opinions have been presented in other cases or opinions that may have been prepared in cases which never reached this agency.  Regardless, in this particular case the opinions of Dr. Jones are far less persuasive than the opinions of Drs. Piper, McGuire, and Kuhnlein.  
IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED with the limited additional comments in this decision.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 25th day of January, 2010.

           ________________________






       CHRISTOPHER J. GODFREY





                  WORKERS’ COMPENSATION 
                                                                                COMMISSIONER
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Attorney at Law
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