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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

SUSAN M. DANIELS,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                          File No. 5023419

BLACK HAWK COUNTY,
  :



  :                              A P P E A L 


Employer,
  :



  :                           D E C I S I O N

and

  :



  :

IOWA MUNICIPALITIES WORKERS’
  :

COMPENSATION ASSOCIATION,
  :



  :


Insurance Carrier,
  :


Defendants.
  :            Head Note Nos.:  1100, 1803, 2500

______________________________________________________________________

Upon written delegation of authority by the workers’ compensation commissioner pursuant to Iowa Code section 86.3, I render this decision as a final agency decision on behalf of the Iowa workers’ compensation commissioner.  

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision of June 3, 2009, filed in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

I agree with the presiding deputy that Dr. Knudson’s views that the shoulder condition is not work related are more convincing than those of Dr. Manshadi.  While a treating physician is not to be given more weight as a matter of law Gilleland v. Armstrong Rubber Co., 524 N.W.2d 404.408 (Iowa 1994) what can be considered is his far greater familiarity with claimant’s clinical presentations over a number of months and claimant’s complaints to him during that time.  He is in a much better position to diagnose a condition and opine as to the cause of that condition.  Claimant’s complaint that Dr. Knudson failed to examine claimant immediately before issuing his last opinions and that he did not discuss claimant’s history in those opinions are unfounded.  Dr. Knudson examined claimant many times during his treatment and discussed histories provided to him by claimant in his office notes.  (Exhibit 2, pages 5-15)  While I agree that an opinion authored by an party’s attorney is a concern, that aspect was not sufficient to reject Dr. Knudson’s views under the record of this case.

Claimant shall pay the costs of this appeal.
Signed and filed this 25th day of February, 2010.
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~  LARRY WALSHIRE
DEPUTY WORKERS'
COMPENSATION COMMISSIONER





Copies to:

Jeffrey A. Baker

Attorney at Law 
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